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t’DPAH[lY?»CKHFI THUII EBPOITEMCKHX INEHUTEHIUAPHBIX CUCTEM
© 2016 I1. B. Tenasmuuu

Annomanua. B cmamve oaemca Kpamkas xapakmepucmuka Qpanyy3ckozo neHumeHyuapHozo
muna, 013 KOMopo2o Xapakmeper NpuHyun 0OUHOYHO2O KAMEPHO20 PAIMEUCHUA OCYHCOCHHBIX, 3HAYU-
MenbHblll YOerbHbll 8eC UHOCMPAHHBIX 2Padcoan u HecogepuienHosemuux. Cpeou npagoasix UCMOYHUKOS8
umeromes KoouPuYuposanHvie Y20106HO-UCHONHUMETbHbIE akmbl. Obpawjaemcea sHUMAHUe, YO HA one
IHEPSUYHORO NOOOEPIHCAHUA 6 MIOPLMAX PPAHKOPOHUICKUX CMPAH RPOSPEeCCUBHbIX CMAHOApmos oopa-
WeHus ¢ OCyaHcOeHHbIMU 6 omuemax npedcmasumeneti Egponeiickoco komumema no npedynpeicoeHuio
NBIMOK U OecHenoseyHo20 Ul YHUMcaoue2o 00CmouHcmeo 00paeHus Wik HaKazanus, nocemusuiux
¢ eusumom Ppanyuio u Monako, ommedaiomca omoenbivle HAPYUIEHUA NPAG OCYHCOCHHBIX TUDO uHble
Hedocmamku 8 op2aHu3ayul 0eamenbHOCM MIOPem.

Knrouesvie cnosa: ucnpasumenshoe yupedicoenue, kamopochoie pabomsl, Kongepenyua oupex-
Mopoe MiopemHoll aoMuHucmpayuu u ciysxco npodayuu, Munucmepcmeo wocmuyuu, ReHUMeHYUapHblil
yenmp I'aspa, npedynpesicoenue nvlmok, miopemHole npasuid, miopbmd, pankoponus.

FRENCH TYPE OF EUROPEAN PENITENTIARY SYSTEMS
© 2016 P. Teplyashin

Summary. The article gives a brief description of the French penal type, which is characterized
by the principle of a single chamber of accommodation of convicts, a significant proportion of foreign
nationals and minors. Among the sources of law are codified criminal executive acts. The attention that
the background of vigorous maintenance of prisons franchfonivsky countries advanced standards
Obra-tion with the prisoners in the reports of the European Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment, to pay a visit to France and Monaco, observed some
violations of the rights of convicts or other non-prosperity in the organization of prison work.

Keywords: penitentiary, hard labor, Conferences of Directors of Prison and Probation Services,
Centre penitentiaire Du Havre, Ministry of Justice, prevention of torture, prison Rules, Dreiborn
Prison Francophone.

[ToBbimeHue 3PGeKTHBHOCTH pabOThl YUPEKICHUI W OPraHOB, MCIIOJIHAIOUIMX HaKa3a-
HUA, 10 YPOBHS €BPONEHCKUX CTAHAAPTOB 00paIleHHs C OCYXKIECHHBIMU U NMOTpeOHOCTEH 0011e-
CTBEHHOTO Pa3BHTHUS BBICTYNAeT OJHOH M3 Henblo KOHIEeNIuu pa3BHTHS YTOJOBHO-HCIIOIHH-
TenpHON cucteMbl Poccuiickoit ®Penepanuu 10 2020 roga, yTBEpKACHHON pacnopsiKEHUEM
[IpaButenscTBa Poccuiickoit ®enepamuun Ne 1772-p ot 14 okta0psa 2010 r. Peanusanus ykaszaH-
HBIX CTaHIAPTOB OTPAXKAETCA B MPAKTHYECKOH CTOpOHE (DYHKIIHOHHPOBAHHA HCIPaBHTEIbHBIX
YUPEKACHUI U 00pallleHusl ¢ OCYKICHHBIMU B eBporeiickux crpaHax. COOTBETCTBEHHO, 00pa-
TUTHCS K HAYYHO OOOCHOBAHHBIM TEPCHEKTHBAM MOJIEPHU3AIMH OTEYECTBEHHOTO 3aKOHO/Ia-
TENILCTBA B c()epe UCTIOIHECHHUS YrOJIOBHBIX HAKa3aHHUI U MO-HOBOMY B3IUISSHYTBH Ha IpaBONpHUME-
HHUTEIbHYIO MPAKTHKY, COMYTCTBYIOUIYIO pe(GOpMUPOBAHUIO YTOJIOBHO-UCIIOIHUTEIBHON CHUCTE-
MBI, TI03BOJIAET UCCIIEIOBAHUE €BPOIEHCKUX MEHUTEHIIMAPHBIX CHCTEM.

OnpeneneHHplil HHTEPEC NMPEACTABIACT (PpaHIly3CKUIA THIT €BPONCHCKUX IMEHUTEHIIHAP-
HbIX CHUCTEM, KOTOpbIi 00JaaeT onpeaeneHHbIMH OCOOCHHOCTSMH, 3aCIyKUBAKOIIMMU CaMoO-
CTOSATEJILHOTO PACCMOTPEHHS.

Tak, ¢ppaHIly3CKHI THII IEHUTEHIHAapHOH cucTteMbl (Ppanums, MoHaKo) AEMOHCTPUPYET
001IMe 3aKOHOMEPHOCTH Pa3BUTHs QPaHKOPOHUH, YTO MPEIONIPEACIINIIO HATUYHE UCTOPUICCKH
CITOJKUBIICHCST TEPPUTOPHAIILHON DKCIAHCHH, TOABICHHE KOJIOHHH M AOCTATOYHO LIMPOKOE HC-
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MIOJIb30BAHUE KATOPKHOTO TPYJa, OTPAXKAIOIIEro KOJUIEKTHBHbIE (POpMBI OOpallleHHsT C OCYXK-
JICHHBIMH.

B ocHoBe (paHily3cKOro THma JeXUT NEHUTeHUuapHas cucrtema (DpaHumu, koTopas
HEMOCPEACTBEHHO MOAYMHACTCA JMpPeKUMH TNEHUTCHUMAPHOH aJAMHHHUCTPALIUMH, TOABEIOM-
CTBEHHOM MHHHMCTEPCTBY IOCTULHH. B cooTBeTcTBHM cO cT. 1 1. 1 pasaena 1 3akona MoHako
«O0 opraHu3anMy TIOPEMHOH aJIMHHUCTPAIMU U MPEBAPUTEIIFHOTO 3aKIIOYCHUs» TropeMHast
aAMUHUCTpalss MOHAKO MO YUHAETCSA JUPEKTOPY CyAe0HOI Cﬂy}l{ﬁbll.

[IpaBoBasi OCHOBA PEryJIMpPOBAHUS HMCIOJHEHUS W OTOBIBAHHS YTOJIOBHBIX HAKa3aHUM
B0 @paHiuu npe/CcTaBlIeHa JOCTaTOUYHO Pa3BETBICHHON CHCTEMOH HOPMATHBHBIX aKTOB, B KO-
TOPYIO BXOAAT YTOJOBHO-TIpoLeccyaibHblii Kogeke ®panuuu 1958 r., [IpaBuTensCcTBeHHBIN e-
kpeT Ne 59-322 ot 23 despans 1959 r. (coaepkuT noApoOHYKO perjiaMeHTaLMI YCIOBHH OTOBI-
BaHHUs HaKa3aHUM B MCCTaxX 3aK/IIOUCHUA U (PAKTHUCCKH SABIACTCS NCHUTCHLMAPHBIM KOJCKCOM
@panuun), [Tenurenuuapusiii 3akoH (3akon Ne 2009-1436 «O Toppmax») ot 24 Hos0ps 2009 r.,
3akoH ot 6 utoHs 1875 r. «O6 yperyaupoBaHHHM BOMPOCOB OTOBIBAHHS MPEBEHTHBHOIO 3aKIIIO-
4CHUA M 00 MCIIOJIHCHHHM HaKa3aHWH B METponoyiuu», 3akoH Ne 86-1021 ot 9 ceHtadpsa 1986 r.
«O npuMeHeHuH HakasaHui», 3akoH OT 31 okTA0ps 2007 r. «O ['eHepasibHOM KOHTPOJIEPE MECT
JTUIICHUs CBO0OABI», 3akoH oT 15 aBrycra 2014 r. «O0 MHIMBUAYATH3ALUKA MEP HaKa3aHUS, 1O~
BBILICHUHU JICHCTBEHHOCTH MEP YIOJOBHbIX HAKA3aHUM M I'yMaHU3allMU UCIIOJIHEHUSI HAKA3aHUI»,
a TaKXe OTICJILHBIMU IOJ3aKOHHBIMH NPABOBBIMHM akTamu (Hanpumep, Llupkynap ot 25 uions
2011 r. «O TIOpeMHBIX TOCEIEHUSIX)).

[lenuTeHunapusie yupexacHus ®panuuu (B MOHAKO TOJBKO OJHA TIOpbMa M LEHTP
MEIUIMHCKOHN MCUXUATPUU U TICHXOJIOTMU) UMEIOT JI0CTaTOYHO Pa3BETBJICHHYIO KiaccH]uKa-
nuio: 1) apecTHbIe 10Ma, NpeAHa3HAYCHHbIC Ul COACP/KAHUA BPEMECHHO 3a/ICPsKaHHBIX JI0 CY-
Jla, OKUAAIOMMX ANeJUISIHUI0 U JIML, OCYXKJEHHBIX K CPOKY, He mpeBblmaromemy | roa (mim
JUIS OCYXXJICHHBIX, KOTOPBIM OCTAllOCh OTOBIBAaTH He 0oJiee OJHOTO Toja); 2) IEHTpalbHBIC
TiIoppMbl (Maisons centrales), npeaHa3sHauYeHHBIC ANA OCYKICHHBIX K TIODEMHOMY 3aKjOye-
HHUIO CBBIIIE 2 JIET C MPUMEHEHHEM PEXHUMa COACpKaHHs, 00SCIeUNBAIONIET0 3HAYUTEIIbHBIC
ycioBus 6e3omacHocTu. [Ipu 3TOM B cHCTeMe LIEHTPaIbHBIX TIOPEM BBIACISIOTCS YUPEKIACHUS
JUISL OTIPEJCJIEHHBIX KAaTEeropuid 3akiioyeHHbIX. Hanpumep, yupexaeHus s «acoUUaIbHBIX»
nu4HocTel (B Mope), JUIs 3JI0CTHBIX HapyIIUTeNIed JUCUUIUIMHBL, MPEACTABIAIOIUX BbICOKYIO
omacHOCTh (B Mo3ake), TIOpbMBI JUIsl 3aKJIFOYEHHBIX MOXKUIoTo Bo3pacta (B r. Konbsk); 3) uc-
npasurensHble 1eHTpsl (Centre de detention), (yHKIHOHMpYIOIIHE B LEIAX COJEPIKaHUSA
OCY’KJICHHBIX, HanboJIee CKIOHHBIX K PECOLMANIN3alMU; 4) MEHUTEHIIMAPHBIC LICHTPBI, MTPE/IHA-
3HAYCHHBIC KaK Ui MOJCICACTBCHHBIX, TaK W JUIS OCYXKJICHHBIX; 5) TIOPEMHBIC YUPCHKICHHUS
¢ nonycBoboaHbM pexkumoM (Centres de semi-liberté), npuHHMalOLEe OCYkKACHHBIX, KOTO-
PBIM OCTaJIOCH OTOBIBATH He OOJIee Toa JIMIIEHHS CBOOOIBI W JOCTHTIIINE OTIpeeNIEHHON CTe-
IICHH HCIPaBICHUA JIMOO KOTOPHIC OCYKJICHBI Ha CPOK HE CBBILIE 6 MECALEB TIOPEMHOTO 3a-
KJIKOYCHHsA, C BO3MOKHOCTBIO MX MPO(ECCHOHAIBHON MOATOTOBKH, MOIYYCHHS 00pa30oBaHuUsd,
JUIS TIPOXOJXKIEHUS MEIMIMHCKOTO JIeYeHUs W T. 1. [locne McTeueHHs OnpelelIeHHOTO CpOoKa
OCY’K/JIEHHBIX [E€PEBOJISAT B Ha3HAUYEHHbI M3HAYAJIbHO CYJIOM BU/ UCIIPABUTEIILHOIO YUPEKIe-
HUSg, 6) NCHUTEHIMApHBIE YupekJeHHs d HecoBepiieHHoneTHHX (Les établissements
péniten-tiaires pour mineurs), HpeAHA3HAYEHHBIC [JIsi HECOBEPLICHHOJIETHUX OCYXKICHHBIX
B Bo3pacte oT 13 o 18 ner’.

B cootBercTBHM ¢ HH(pOpMaIIKEH, pa3MeIeHHOH Ha o(uIIHaIbHOM caiite MuHHCTEpCTBA
rocTiiMd PpaHiyK, B JaHHOM rocyaapcrse uMeercs: 118 apecTHbIX 10MOB; 12 HEHTpaIbHbBIX
TIOpeM; 24 NeHUTEHIUAPHBIX LEHTPOB; 7 TIOPEMHBIX YUPEKACHHIA ¢ MOITYCBOOOIHBIM PEKUMOM;

' 3akon Monako «OG OpraHM3aHMy TIOPEMHOH aAMHHHCTPALMH 1 NPEABAPHTEIBHOTO 3aKIIOueHHs» [DIeKTpoHHbIi pecype] //
Oguuunaneubiii  caiit  [Ipasurenscrsa  Monako. — URL:  htp:/www.legimonaco.me/305/legismelois.nsfi View TNC/
AACOBFI1ET74F19CC3C1257A240031CA9D!OpenDocument.

? Cwm. taxxe: Crenyos H. B. Tlenntenumapnas cnctema dpanumu (kpatkuii 0630p) / YronoBHO-HCIOMHATE bHAs CHCTEMA: Tpa-
BO, 9KOHOMHKA, ynpaenenue. — 2009, — Ne 2, — C, 39-42.
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6 yupesKIeHHH 111 HECOBEPILEHHONETHUX U | TOCyIapCTBEHHOE NEHUTEHLIMAPHOE YUPEKICHHE
3apaBooxpanenus Open (EPSNF)’,

@DpaHIly3CKUA TUTI XapaKkTepusyercs Oonee JIUTENTbHBIMH CPOKAMH TIOPEMHOTO 3aKJIIO-
4eHUs (BIUIOTh J10 «3aTOYCHMA» Ha cpok 10 20-30 JeT MM MOKU3HEHHOTrO JIMIIEHUA CBOOO/IbI),
4TO HE CJIY4allHO OTPa)KaeT OJHY M3 CaMbIX BBICOKHMX CTENEHEH JKECTKOCTH YrOJOBHOW perpec-
CUU (PPAHILY3CKOrO YrOJIOBHOTO 3aKOHA Cpeau OOpa3lloB €BPONEHCKOro yrojJOBHOTO 3aKOHOJIa-
TEJNbCTBA , NOJIPA3/IC]ICHUEM UCIIPABUTEIILHBIX YUPEK/ICHUN HAa MECTHBIC U LIEHTpalbHbIe (B Mo-
HAKO OJIHA TIOPbMA), 3HAYUTEIBHBIM COXPAHEHUEM HJIEMEHTOB MNEHUTECHIIMAPHOW CUCTEMBI
M IIUPOKHM HCIOJL30BAaHUEM JOCTATOYHO TSIKEIOrO0 U MOHOTOHHOIO IO CBOEMY HHCTPYMEH-
TaJIbHOMY XapakTepy TpyJAa ocy:KIeHHbIX. J[aHHas oco0eHHOCTh, cornacHo CyBEepEeHHbIX MpUKa-
308 Ne 3782 ot 6 mast 2012 r. mo opranu3anuu paboThl TIOPbMBI H COAEPKAHHUIO MO CTPAMKCIH,
Ne 2012-8 ot 4 urons 2012 r. mo peraaMeHTAaUMM MPaBUJ BHYTPCHHETO paclopsaaka TIOPbMBI U
Ne 2012-16 or 6 aBrycra 2012 r. 1o yCTaHOBIIEHHIO Kpyra JIML, HMEIOUIMX IIPaBO MOCELATh
TIOpbMY’, He CBOMCTBEHHA JUTSl TIOPHMBEI B MOHAKO, apXHTEKTypa KOTOPOH He B TIOTHOH Mepe
npeaHa3Havajlack AJA TIOPEMHOTO 3aBEJCHUsA, MOCKOJIBKY COOPYKEHHE H3HAYAIBHO SABJIAIOCH
BOCHHBIM yKpeIuIeHHeM .

J111s1 BHITIOJTHEHUS TIPEIOCTABIIAEMOM MEHUTEHLIMAPHBIMU YUPEKICHUSAMHU paboThI HE Tpe-
Oyercst BHICOKOHM KBaJIM(PUKALMK 3aKJIOYEHHOIO (ylakoBKa, OpolopoBka, 00paboTka HeOOb-
IIMX JieTaned, COPTUPOBKA U ckiaaupoBaHue). Co3aHHBIN JUIS pElIeHHs BOIPOCOB TPYIOBOM
JIeSITeIbHOCTH OCYXJEHHBIX [IpOMBINITEHHBIH NEeHUTEHITHAPHBIM COBET JIMIIL HHOTAA OPTraHU3y-
eT BBINOJHEHHE paboThI, Mpenonaraonieii 6oiee BICOKYI0 KBanudukammio (Harmpumep, pado-
Ta, TpeOyromas MCNOIb30BaAHUA KOMIIBIOTEPHOW TeXHUKH). IIpH 3TOM TpyHOBbIE OTHOLICHUs
C 3aKJIFOYCHHBIMU HC OTHOCATCS K MPCAMCTY TPYIOBOrO JOTOBOPA, MOITOMY ¢ HUMH B COOTBCT-
CTBUH CO CT. 33 IleHuTeHuMapHoro 3akoHa (3akoH «O ToppMax») oT 24 Hosa0ps 2009 r. 3akiro-
yaeTcs He TPYIOBOM JIOrOBOP, a TPYAOBOIL akT . I10I0KeH s CT. 33 yKa3aHHOro MPABOBOTO AKTA
YTOYHSIOT, YTO «ITOT AKT, IMOJANHCBIBACMBIH PYKOBOAUTENIEM YUPCKACHHSA M 3aKIFOYCHHBIM,
yCTaHaBJIMBAET MpaBa U 00A3aHHOCTH MOCIEIHEr0, a TAKXKE YCIOBHUSA €ro padOoThl U OIIIATHI TPY-
Ja». OqHaKo Ha OCYXKACHHBIX pacrpocTpaHsioTes TpedoBanust Tpy1oBoOro Koaekca, Kacarouue-
Csl TUI'MEHbI M OXPaHbl TPyAa .

B MecTHBIX TIOpbMAX COJEP’KATCS IMOJCIIEACTBEHHBIE JILA U OCYKIEHHbIE K KPAaTKUM
CpOKaM JIMIIEHHUs] CBOOOIBI — KaK MPaBUIIO, IO OJAHOIO rojja BKIIOUHTENBHO. JlaHHBIE TIOPEMBI
PAcCIIOIOKEHB! B A IMUHUCTPATUBHBIX LEHTpaX NpHU CyAeOHbIX yupexaeHusx. Cpeauss npomoJ-
JKHTEIBHOCTh COIEPIKAHMS OCY)KICHHOTO B TaKOi TiopbMe (MPAHIMH COCTABISAET 8 MECAICB .
B neHTpanbHBIX TIOpbMax BBEJICHA MPOrPECCHBHAs CHCTEMa HCIPABICHHS, MpeaycMaTpHUBaO-
11as I0NYCK OCYXKJIEHHOIO K pa3jiMuHbIM (azaM BO3ACHCTBUA: 1) OAMHOYHOTIO 3aKJIIOUEHHS, KO-

3 Oduumansueiii caiit Munnerepersa octuiun Opanuun [Anexrponnsii pecype]. — URL: http:/www.annuaires.justice.gouv. fi/
etablissements-penitentiaires-10113/.

* Boponun FO. A., Beiiepm C. H. O HEKOTOPBIX BOZMOKHOCTSX FAPMOHM3AIIIN YTONOBHO-TIPABOBOI MONHTHKY Pocciu u crpan
Epponeiickoro Coro3a OTHOCHTEIBLHO PErIAMEHTALIHH YT OJIOBHO-TIPABOBLIX MOCJIEACTBHII coBeplieHHs npectynieHui // Kpumu-
HOJIOrHYECKHH KypHas balikankCkoro rocy1apcTBEHHOr0 YHHBEPCHTETA 9KOHOMMKH M npasa. — 2014, — Ne 3, — C. 147,

S Opuumanbueii  caiit  Ilpasutenscra  Momnako  [Jnextponnsii  pecype]. —  URL:  http://cloud.  gouv.
Mec/Dataweb/Jourmon.nsf/56ae81d1d4180496¢12568¢e002290a/369¢d28f8e652¢9dc1257a550051e2ad!OpenDocument.

® Rapport au Gouvernement de la Principauté de Monaco relatif & la visite effectuée 4 Monaco par le Comité européen pour la
prévention de la torture et des peines ou traitements inhumains ou dégradants (CPT) du 27 au 30 novembre. — 2012. — URL:
http://www.cpt.coe.int/documents/mco/2013-39-inf-fra.pdf.

"3akon @panmmn «O  TiopeMax» [Daektponmbiii pecype]. — URL: http:/translate.google.com/translate?depth=2&hl=
ru&ie=UTF8&nv=1&prev=_t&rurl=translate.google.comé&sl=fr&tl=ru&u=http://www.legifrance.gouv.fi/affichTexte.do%3Fcid
Texte%3DJORFTEXT000021312171%26categorieLien%3Did.

8 3akomma. Kak oprammsyercs Tpya 3aKmioueHHBIX Bo Ppanumm [dnextponmsiii pecypc]. — URL: http:/www.zakonia.ru/
analytics/73/53017.

® Cwm.: Macuna 10. I1., Kasanyesa J. B. OcoGeHHOCTH MCIIOJIHEHHS YIOJIOBHOIO HaKa3aHus B 3apyOexubix crpanax // COOpHHK
xoHgepenuniit HUL] Commocdepa. — 2013, — Ne 45, — C. 186; [lennteHuuaphas cucreMa PpaHiny (CTATHCTHYECKHE JIaHHBIE 110
cocTosHHI0 Ha aHBapb 2008 r.): 0630p / nep. ¢ ¢pp. M. B. I'powesoii. — Psasaus: Axagemus ynpasnenus ¢CHH Poccun, 2010.
- C.7-25.
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TOPYIO NMPOXOJAAT MPAKTHYECKU BCE 3aK/IIOUEHHbIe. B TeueHue roja 3a HUMHU OCYHIECTBIIAETCS
HaOJ1r0/1eHue, TOCIIE Yero MPOU3BOIUTCS MOJIpa3/iesIieHUe Ha TPU IPYIIbI: UCIIPAaBUMBIE, COMHHU-
TelbHbIE U HeHclpaBuMble. B nanbHeiieM B OTHONICHHH Ka)KIOW TPYIIBI OCYXKIEHHBIX yCTa-
HABIIMBACTCA OCOOBIH NMEHUTECHUMAPHBIH pexuM; 2) «oOopHCKas» (asza, KOTOpas MPUMEHHUMA
TOJIBKO ISl MCIIPABMMBIX M 3aKIKOYACTCA B OJAMHOYHOM Da3MELICHMM OCYKICHHBIX Ha HOYb
1 paboTe B MUKpOTpYINAax B MaCTePCKUX; 3) (aza yaydlICHHUs, 3aKIIOUYAIOLIASCSA B YBEIIMYCHUH
JBIOT Ui «OOOPHCKON» MOJENM pa3sMELIEHUs] OCYKJEHHBIX (pa3pelieHUe y4acTBOBAThH B KOJI-
JIEKTUBHBIX MIPaxX, MPUHUMATH MUILY B 001ICH CTONOBOM U T. 1.). OlIeHKA MOBEACHUS OCYKICH-
HOTO Ha BTOPOH M TpeTheH (hazax OCYIIECTBISICTCS IMYTEM €3KEJHEBHOIO BLICTABJICHHS OAIIOB;
4) ¢aza nonycBoOOIbl, IPH KOTOPOH OCYKAECHHOMY MPEAOCTABIIAETCA MPaBo paboTaTh N0 HatMy
BHE IPEJIEJIOB TIOPbMBbI, MOCELIATh POAHBIX U OTJIEIbHBIE KYIbTYPHO-MACCOBBIE MEPOIPHUSITHS;
5) da3a moAroToBKU K OCBOOOXKICHUIO (IPOXOKICHUEC MCUXOIOTHYCCKOT0 TPCHUHTA, MOABICKH-
BaHHe paboTHl U T.I1.) C JaNbHEHIIUM (MHOTJA YCIIOBHBIM) O0CBOOOXIAeHHEM. CoXpaHeHue oc-
HOBHBIX Y€PT MPOrPECCHBHON CHCTEMBI OOBSCHSICTCS JUIMTENILHBIM CYIIecTBOBaHWEM BO MpaH-
UM BIUIOTE A0 1960 r. yrogoBHOro Haka3aHHs B BUAC KaTOPKHBIX padoOT, HCIIOTHACMOrO KaK Ha
TeppuTopun (PpaHkoGOHUMNCKUX KoJOoHMH (Hampumep, I'Buana, KanenoHus), Tak ¥ B caMoM
®pannuu. [ToTpeGHOCTH OCTATOYHO CTPOTOro rocyAapCTBEHHOrO KOHTPOJIS U IIEHTPAIU30BaH-
HOIO yIpaB/ieHUsi B c()epe UCIOJIHEHUS YroJOBHBIX HAaKa3zaHWii, BKIIOYAs KaTOPXKHbIE padoThI,
NPUBEIM K TOMY, YTO JaK€ K HACTOALIEMY BPEMEHU B IOCYIapCTBE OTCYTCTBYIOT YaCTHBIC
TIOPbMBI (MMEIOTCS 2JIEMEHTBI TOCYAapPCTBEHHO-YAaCTHOTO MAapTHEPCTBA B YACTH CTPOUTEILCTBA
1 00CITy’KMBaHMS TIOPEM YaCTHBIMH MOJAPSAAUHKAMH).

Hanzop 3a orObIBaHMEM OCYKIECHHBIMH TIOPEMHOTO 3aK/IIOYEHHs OCYLIECTBISIETCS Crie-
HHaJIbHBIMH CYAbAMH I10 HMCIIOJIHCHHUK) HaKa3aHH:A, KOTOprC Oﬂpe)leﬂﬂI'OT peH(HM CO}Iep}KaHHH
U MIEPEBO/I OCYKJIECHHOTO Ha KaXKIylo cieayrouyro (asy. B coorBerctBum ¢ 3akoHOM OT 29 Jie-
KaOpst 1972 r. cyabs 1O MCIOJHEHHIO HAKA3aHUS MOMKET YCIIOBHO-JOCPOYHO OCBOOOXKIATH
OCYACHHBIX, IPUIOBOPCHHBIX Ha CpoK A0 10 ner numenusa ceodoabl uau Oonpme 10 ner,
HO B CJIy4yae ec/IM HeoTObITas 4YacTh HaAKa3aHUsA cocTaBideT He Oosee 3 neT.

JUist ppaHIly3CKOro THUIA XapaKTepeH HEBBICOKHM KOd(puieHT 3akaoyeHHbIX (90), Hu-
K€ HOPMATUBHOM HAIOJIHAEMOCTb UCIIPABUTENbHBIX yupexaeHuit (77 %), camblii BbICOKUI cpe-
JIM BCEX THUIIOB €BPOIEHCKUX NEHUTEHIIMAPHBIX CHCTEM YJENbHBIH BEC HECOBEPIUEHHOJETHUX
(5,7 %) w nuu, ABIAIOUIMXCS TpakAaHaAMH HHOCTpaHHBIX rocymxapctB (58,4 %), B oOuied macce
OCYKJICHHBIX, I10/IBEPTHYTHIX TIOPEMHOMY 3aKJIIOYEHHIO.

Ba)kHO 3aMETHTh HaIM4YME 3HAYMUTENBHBIX NpoOiaeM OBITOBOrO XapakTepa B HCIPaBHU-
TENbHBIX yUpekKIAeHHAX DpaHIUH, KOTOPBIC MOPOXKIAIOT MEKITHYHOCTHBIC KOH(MDIMKTHI 3aKIIO-
YEHHBIX, a TaKXKe MpoOJIeMbl B3aMMOOTHOILIEHUs ¢ repcoHaysoM. [TojiepkaHue JAMCHUILUINHBL
OCYIIIECTBIISETCS] ¢ TIOMOIIBIO Mep, KOTOpPhIE 3aUacTyi0 TpPaHUYAT C MCUXHUUECKUM TTPHHYK/ICHHU-
eM ocykaeHHoro. Kpome TOro, neHUTCHIHAPHOE 3aKOHOJATE/IBCTBO B paMKax peKMMa HCHpa-
BUTEIIBHOTO YUPEKICHUA (DOPMATIBHO 3aKperuiaeT 00NbuIod 00beM KYIbTYPHBIX, CIIOPTHBHBIX,
00pa3oBaTeIbHBIX WIN MPO(ECCHOHAIBHO-TPYIOBBIX MEPONPHSITHI, HO B pealibHOMN JeiCcTBU-
TENBHOCTH (paKTUYECKasi BO3MOKHOCTh PeaJi3alluy TaKUX MEPOIPUSTUI 3HAUYUTEILHO OrPaHHM-
yeHa (uHaHCHUpOBaHHEM, TpeboBaHUAMU obecrieueHHs] 0€30MaCHOCTH U 3a4aCTyI0 HEIOCTAaTKa-
MH HX KaJpoBoro compoBoxaeHus . He ciyuaiino eme B 2010 r. TenepasbHbiii KoHTpOIEp
mect JiumeHus cBoboasl XKan-Mapu [lenapro onuchiBaeT (hpaHIly3CKyr0 TIOPbMY TaKHMMH CJIO-
BaMH, MOJIYYHBIIHMH BCEMUPHYIO H3BECTHOCTh: «BETXOCTh, 5KECTOKOCTh, OCTHOCTh U YHUIKCHUE
JIOCTOMHCTBA» .

' Cretenot M., Liaras B. Prison conditions in France. European Prison Observatory. Detention conditions in the European Union.
— URL: http://www.prisonobservatory.org/upload/PrisonconditionsinFrance.pdf.

"' Pycckmii oueBmen. DTa «cramkas» TiopemHas ku3Hb [Dmextponmbii pecype]. — URL: http:/rusoch.fi/lang/ru/tour/
eta-sladkaya-tyuremnaya-zhizn-cette-douce-vie-carcerale.html.
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B oruerax npexacrasuteneid EBporelickoro KoMuUTeTa MO MPEAYIPEKISHUIO ITHITOK
1 0eCcYeIOBEYHOr0 MIIM YHHKAIOLIEro JOCTOMHCTBO OoOpaieHnus wiu Hakaszanus (CPT), moce-
THUBIIHUX C BH3UTOM TOCYAapCTBa, MEHUTEHIIMAPHBIE CUCTEMBbI KOTOPHIX OXBaThIBalOTCs (paH-
IY3CKMM THIIOM, MMEETCA PAJ YKazaHHH Ha COOTBETCTBYMouue npodiaembl. Tak, B oTueTe
10 pe3yJbTaTaM MOCELICHUsA paaa Tiopem Bo @panuun 28 HOAOpa — 10 gexabpsa 2010 r. yka-
3BIBaeTCs Ha (DAKThl HACWIIMSI CPEJIM 3aKJIFOUYEHHBIX, a TaKXKe HEOJHOKPATHOE HCIOJIb30BAHHE
Ype3MEpPHOH CHJIBI CO CTOPOHBI IEPCOHAJA IMEHUTEHUHMAPHOIO LIEHTpa Faspa'z. Hemnoro
panble B 1. 24 3aKkmIOUHTEILHBIX 3aMeuaHuii KoMuTeTa MpOTHUB MBITOK, NMPUHATHIX 20 Mas
2010 r. mocne paccMOTpPEHHs YETBEPTOro-UIECTOrO MEPHOAHYECKHX JoknanoB @panuun
(CAT/C/FRA/4-6), KomuTeT npu3bIBaeT rocyaapcTBO-y4acTHUK MPEANPUHATD 00CTOATEIbHBIH
aHaJIM3 BIIMSIHUS MMPOBOJAMMON UM B MOCJEJHHUE TOJbI MOJUTUKH HA IPOOJIeMYy MepernoTHeHH0-
cri TIopeM'~. Ha 06eCOKOCHHOCTD IIEPEIOIHCHHOCTBIO HCIIPABHTEIBHBIX YIPCKICHH I (0CO-
OEHHO B 3aMOpPCKMX TEPPUTOPHSIX) U HEAOCTATOYHYIO CTENEeHb I'yMaHW3alUH HCIIOTHEHUS
HakazaHuil ykaseiBaercs Komurterom mo mpasam yenoeka OOH B nynkre 17 3akimounrens-
HBIX 3aMCYaHUH MO MmATOMY nepuoandeckomy noknany @panuun (CCPR/C/FRA/S) ot 17 aB-
rycra 2015 r."*

[To manaeiM AIDS Journal, «Bo (hpaHIy3CKHX TIOpbMAax IOJIOKEHHE JIFOACH, OOIBHBIX
CIIM /oM, npusHano katactpopuueckum. IIpouent BUY-uH(UUMPOBAHHBIX CPEIM 3aKIHOYEH-
HbIX, TOJIBKO M0 O(ULIMAILHBIM (BEPOSITHO, 3aHMKEHHBIM) JIaHHBIM, B CEMb Pa3 BbIILE, Y€M B 00-
mectee. Jons BUU-undunuposanusix ocyxkaeHusix cocrasiser 2 %. [Ipu stom 20 % 3akmro-
4YeHHBIX — HapkomaHnbl, a 0T 30 10 40 % ynorpebnsronmx HapkoTUkH BUY-1010KUTEIBHEL. ..
3-3a HEXBaTKH OOCIYKUBAKOIIETO NEPCOHANIA, MATEPUAIBHBIX U (PMHAHCOBBIX MPOOIEM JIHOISIM,
KOTOPBIX 3aK/IH0YalOT B TIOPbMY, HCBO3MOXKHO IrapaHTHPOBATh TO K¢ Ka4CCTBO MCAMLIMHCKOM 10-
MOILIH, YTO U Ha CBOOOJE... YUMUTHIBas NMOBBILICHHYIO OMACHOCTh 3apak€HUsl B TIOpbMax, OCO-
OeHHO B pe3y/bTaTe COBMECTHOI'O MCIOIB30BAHMS MOTPEOUTEISIMA HAPKOTUKOB UIJT [UIsSl MHBEK-
LM, 1715 3aK/II0YCHHBIX-HapKOMaHOB paspaboramu «[Iporpammy cokpaiieHus puckoB» (0OMeH
UrJ, caHoOpa0dOTKa, MeTaZoHOBAas 3aMeHa). Pa3bpsAcHAETCS poOJib NMPE3EPBATUBOB B MPO(YUIAKTHKE
BUY-undexuuu. ITockonbky B TIOpbMax MOJIOBbIE KOHTAKTHI MPOMCXOIAT JaXe B Clydae MX 3a-
NPEUICHUs], 3aK/IFOUYEHHbIE JI0JIKHbI UMETh IIPE3EPBATUBbI HA NIPOTSKEHUU BCErO Cpoka 1pedbia-
HHS B MECTax JIMIIEHHsS CBOOOIBIY . BMecTe ¢ TeM B 3aKOHONATENLCTBE YETKO 3aKPEeIUISIOTCS
MepBl MO KOHTPOJIO 3a COCTOSHHEM 3IO0pOBbs ocykIeHHBIX. Hampumep, cr. 348-1 Vromnos-
HO-TIpoLecCcyalibHOro Koziekca ®pannuu 1958 r. 3akperuiser noiaoxeHue o ToMm, 4ro «I'eHepab-
Hasi MHCIICKIMSL 110 COLMAJIbHBIM BONPOCAM M PETHOHAJIbHBIC OPraHbl CIIyKObl 3[paBOOXPAaHECHUS
NOJLKHBI 00ECIIeUUTh COONIO/ICHHE Mep, HEOOXOMMMbIX IS TOJICPIKAHUS 3/10POBbS 3aKJIIOYCH-
HBIX ¥ THTHEHBI B TIOPbMax» . Hapsity ¢ 9THM CJIe/yeT 3aMeTHTb, UTO COITIACHO TAK HA3BIBAEMO-
ro MHAEKca 4yenoBedeckoro pazBuths Opannus (Bmecrte, HanpumMep, ¢ Hopeeruei, I'epmannei,
[Iseiinapueii, Huaepiangamu) OTHOCUTCS K IPYIIE CTPaH ¢ OYEHb BBICOKMM YPOBHEM KH3HH
4eI0BeKa (OLICHUBAETCS Y€PE3 BHYTPEHHIOK HOPMY JJOXOJHOCTH Ha AYIIY HACEJICHHS IO MapuTe-
Ty NOKYNaTebCKoii criocobHocTH B nommapax CIIIA)' .

12 Rapport au Gouvernement de la Riipublique fransaise relatif a la visite effectuiie en France par le Comitii europiien pour la
priivention de la torture et des peines ou traitements inhumains ou diigradants (CPT) du 28 novembre au 10 diicembre. — 2010.
— URL: http://www.cpt.coe.int/documents/fra/2012-13-inf-fra.htm#_Toc299713170.

13 3akmountensupic 3amMedanna Komutera nporus nerrok: ®pannna, 20 mas 2010, CAT/C/FRA/4-6 [Dnexrponnsiii pecype].
— URL: http://tbinternet.ohchr.org/ _layouts/treatybodyexternal/Download.aspx?symbolno=CAT/C/FRA/CO/4-6&Lang=En.

" Komurer no mnpaBam 9eNOBEKAa. 3aKTIOYMTCIBHBIC 3aMCHYAHHS 10 TMATOMY TMCPHOTMYECKOMY MOKTaxy DpaHimun
(CCPR/C/FRA/S). 17 asrycra 2015r. [Dnekrtponnslii pecypc]. — URL: http://daccess-dds-ny.un.org/doc/UNDOC/GEN/
G15/182/67/PDF/G1518267.pdf?0OpenElement.

'3 CITA/T & TioppMax ®pantn [Inekrponnsiit pecype] // AIDS Journal. — URL: http://www.aidsjournal.ru/journal/74_14.html.
1 Code de procédure pénale. Version consolidée au 13 décembre. — 2015. — URL: http://www.legifrance.gouv.fr
/affichCode.do;jsessionid=1040BB9418A46E51E32D9CB294A65047.tpdilal 6v_1?idSectionTA=LEGISCTA000006166189&ci
dTexte=LEGITEXT000006071154&dateTexte=20151216.

" Mporpamma passurns OOH: Mnaexe yenoBedeckoro passuTus B crpanax mupa B 2014 r. [dnextponmsii pecype]. — URL:
http://gtmarket.ru/news/2014/07/24/6843.
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B oruerax npencraButeneii CPT, nocetuBmux ¢ Bu3utoM MoHako B nepuoa ¢ 27 mo
30 Hos0ps 2012 r., comepRkUTCs MHPOPMALIUS O psAe MPOOJIEM, CBIA3AHHBIX C IIPEABAPUTEIILHBIM
3aKJIIOUEHHEM JIUI[, COBEPIIMBIIMX MPECTyIUIeHHe (TUI0X0oe MUTaHWe, He BCeria ecTh BO3MOXK-
HOCTb COBEPILICHHUA IMPOTYJIOK Ha CBEKEM BO3/yX€, CTECHCHHOCTh B KaMepax), a TaKxKe COAcp-
’KAHUEM OCYKICHHBIX (OTCYTCTBME NMOMEIIEHUHN U1 MACTEPCKUX HE JIA€T BO3MOKHOCTH IOJY-
YUTh KaKOe-TH00 npodeccHoHaIbHOe 00pa3oBaHHe, OTPAaHUYEHHBIE BO3MOXKHOCTH COBEPIICHUS
3BOHKOB M TOJYYEHUs] NMOMOLIM IICMXO0JIOra, HEJOCTATOYHO XOpOLIee OCBELIEHHE B KaMepax,
c11ab0e eCTECTBEHHOE OCBEIICHNHE) .

U3nosxennas KpaTkasi XapakTepUCTHKA (PPaHIy3CKOTO THIIA €BPONEHCKHX MEHHTEHIHAP-
HBIX CHCTEM MOKa3bIBAET €ro OINpeeleHHble 0COOEHHOCTH, BbI3BAaHHBIC B MEPBYIO O4Yepeab MPO-
TUBOPEYUBBIM BIIMSHUEM KOJIOHUAIBHOTO Hacienus dpaHuuu ¢ NIMPOKUM MPUMEHEHUEM YTro-
JIOBHOT'O HAaKa3aHUsA B BUJC KaTOP’KHBIX paboT. IIpu 3TOM 3HEpruyHOMY MOACPKAHUIO B TIOPb-
Max MCCJIEeyeMOro NMEHUTEHIMAPHOrO THUIA MPOrPECCUBHBIX CTAHAAPTOB OOpAIIEHUs C OCYXK-
JICHHBIMH KOHTPACTUPYET HaJIHuHe 3aMEUaHUN U PEKOMEHIALUN CO CTOPOHBI KOHTPOIUPYIOLIUX
opranoB Cosera EBpombl OTHOCHTENBHO (PYHKIMOHHPOBAHUA HCIPABHTEIBHBIX YUPECKACHHUI.
B yciioBUsIX HEOIHO3HAYHOH pedOopMbl OTEYECTBEHHON YrOJIOBHO-UCIIOJIHHUTEIBHOW CHUCTEMBI,
neduuuTa MpUEeMIIEMBIX JUISl POCCHICKOIT MPaBOBON JIEHCTBUTENBHOCTH 3apYOCIKHBIX MOJenei
oOpalleHust ¢ OCYXIEHHbIMU M KPUTHUYECKOI0 OTHOILLEHHS K Pe3ylbTaTaM KOMIIApaTUBUCTCKON
NEHOJOruU aHaJIU3 (PPAHILY3CKOrO NMEHUTEHIIMAPHOro THIIA 00YCIOBIHBAET 3aKOHOMEPHBIH HC-
CIIe/IOBATENbCKUH HHTEpeC K JIAIbHEHIIEMY THIIOJOTHYECKOMY CPAaBHHUTEILHO-TIPABOBOMY HC-
CJIEJIOBAHMIO BCEH €BPONEHCKOM NMEHUTEHIIMAPHOH KapTHl.
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